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Mexico's patent and trademark litigation systems are originally, and to the most, handled by an administrative
authority, widely known by its acronym IMPI in Spanish, which stands for Mexican Institute of Industrial Property
(MIIP). The IMPI's decisions are nonetheless subject to further review by either one of two Courts of appeal
whose rulings are, on the opposite of the aforementioned, jurisdictional, notwithstanding whether the nature of the
Court is formally administrative or judicial.

It is within this leap that occurs when a solely administrative decision is drawn into the jurisdictional field for its
revisal, that an unexplored advantage arises: one which often goes unnoticed while choosing the most suitable
course of action pursuable in the appeal scope.

Despite the fact that the Nullity Trial has been recently highlighted for its most remarkable attractiveness, whict
consists in the creation of a new and specialized bench within the Federal Court of Tax and Administrative Affairs
(FCTAA) - that is exclusively handling Intellectual Property matters - there is a seemingly undermined feature tha
was wisely rescued from the Federal Tax Code (FTC) when abolishing its procedural content so as to create the
new Federal Law of Contentious Administrative Procedure (FLCAP), the integration of the trial under the so
called "open litis principle".

According to this procedural law, when a decision issued within an administrative recourse does not satisfy the
legal standing of the petitioner and he appeals it, it is to be understood that said appeal extends to the origina
decision and proceeding itself. Therefore, the plaintiff is allowed to formulate novel arguments as well as he is
entitled to submit the appropriate evidence in order to sustain its claim, notwithstanding that such evidence was
not originally offered within the administrative proceeding, being this last possibility amidst the foremost appealing
features of the Nullity Trial.

The ratio of the aforementioned obeys to the fact that the administrative authority's revisal is, above all, an in:
house defense mechanism for it is decided, or better said reconsidered, by the same administrative authority tha
rendered the original decision. This does not represent by any means a contention among the parties nor limits
the plaintiff's prerogatives to exhaust its defenses on the jurisdictional level.

Under this scenario the FCTAA is compelled to indiscriminately analyze the arguments sustained by the plaintiff
independently of whether they are against the reviewed decision or not and certainly disregarding its novelty
opposite to what occurs within other appeal remedies, on which said arguments would immediately be qualifiec
by the Court of appeal as ineffective or inoperative.

More importantly though, stands the fact that said Court of appeal is compelled to admit and evaluate evidence
further brought to sustain such novel and/or reiterative arguments, granting the plaintiff a broader timeline to offel
proof with no lesser probative value.

It is in spite of this "open litis principle" that the FCTAA has to rule a decision, which all in all may even be
constitutive of rights, considering the fact that the principle of reference no longer circumscribes the legality study
to the challenged decision, as it worked before the 1995 Amendments to the FTC. On the contrary, it embraces
the administrative proceeding as a whole, entitling the FCTAA to even study the merits of the case (in substitutior
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of the administrative authority), in an effort to render a just and expedite ruling that can ultimately lead the plaintiff
into obtaining the greatest possible benefit.

Having the above in mind it is questionable if such principle benefits the IP litigation system when the parties
involved have a new opportunity to offer evidence that was not filed within the first instance of litigation.
Particularly, if it is considered that the lack of such evidence filed in due time might have had a direct impact in
the maintenance, granting or cancellation of an IP right.

The content of this article is intended to provide a general guide to the subject matter. Specialist advice should
be sought about your specific circumstances.

Specific Questions relating to this article should be addressed directly to the author.
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A Barroom Brawl (Felsberg e Associados)

A barroom brawl often erupts in a flash and is
over as soon as it has started. This, however, is
the story of a brawl for the barroom itself, which,
at least as far as the round that has taken place in
Brazil is concerned, is only now coming to an end.

Polymorph Applications: The Mexican Approach
(Becerril Coca & Becerril)

In the summer of 1998, Abbot Laboratories was
forced to remove from the market a first crystalline
form of its medicament ritonavir, a peptidomimetic
drug used to treat HIV-1 infection, in favor of a
second molecular form, or polymorph, which had
different dissolution properties.

Patent Litigation In Mexico (Calderén & De La Sierra)

Patent litigation in Mexico is a relatively new field
of practice for Mexican attorneys.

Treatment Methods And Their Patentability In Mexico
- Overview (Becerril Coca & Becerril)

The exclusion from patentability of treatment
methods is not an exclusive topic belonging to a
particular legislation, but a generalized topic
shared by several legislations around the world.

Enforcement Of IP Rights In Argentina (Bruchou
Fernandez Madero & Lombardi)

As a result of the entry into force of the
Agreement onTrade-Related Aspects of
Intellectual Property Rights(TRIPS) within the
framework of the WorldTrade Organization (WTQO)
in 1995, Argentina began to amend itslegislation
on enforcement of intellectual property rights
(IPR) inorder to adapt them to the standards
therein contained.

A Panoramic View Of Trademark Registration In
Brazil (Advocacia Pietro Ariboni Ariboni, Fabbri,
Schmidt & Advogados Associados)
The current Industrial Property Law, No. 927996,
has been inforce in Brazil for over a decade.
Generally speaking, the Law ismodern and in line
with the principles of international treatiessuch as
TRIPS and the Paris Convention.
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